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Art Unit: 3732 

Election/Restrictions 

Claims 58-66 stand withdrawn as being directed to a non-elected invention. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Claims 1-6, 8, 11, 14-17, 19, 22, 26, 29-32, 35, 46 and 48-50 are rejected under 
35 U.S.C. 102(b) as being anticipated by Sutter et al (5947733). Sutter shows an 
implant 1 , Fig. 5a, proximal end as shown, interior bore 12, first anti-rotation cavity 18 
and a second anti-rotational cavity 15. As described the expanding ring 500 securely 
fixes the tapered surfaces 14, 20 against rotation, column 8, lines 22-27. The diameter 
of the second cavity is no greater than the first as shown. To call the diameters minor 
diameters is merely terminology. As to claims 2, the surface 15 is inherently capable of 
mating with a driving tool. As to claim 8, see first axial retention section 21 , Fig. 5, distal 
of the second anti-rotation cavity. As to claims 22 and 35, the first and second anti- 
rotation cavities are inherently capable of mating with an abutment and driving tool. As 
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to claims 46 and 50, the intended use of the shown structure with abutments and the 
type of abutments are merely matters of intended use, and as such, are not given 
patentable weight. 

Claims 1-6, 8, 11, 14, 17-22, 26, 29, 31-35 and 46-50 are rejected under 35 
U.S.C. 102(b) as being anticipated by Schiel et al (5993213). Schiel shows an implant, 
Fig. 4, proximal end as shown, interior bore as shown, and anti-rotation cavity 15. To 
call the top half of 1 5 a first anti-rotation cavity and the bottom half of 1 5 a second anti- 
rotation cavity is merely terminology and/or intended use. The second anti-rotation 
cavity has a diameter no greater than the first as shown. As to claim 8, see first axial 
retention section 19 distal of the second anti-rotation cavity. As to claims 22 and 35, the 
first and second anti-rotation cavities are inherently capable of mating with an abutment 
and driving tool. As to claims 46 and 50, the intended use of the shown structure with 
abutments and the type of abutments are merely matters of intended use, and as such, 
are not given patentable weight. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 9, 10, 27 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sutter et al (5947733) in view of Kownacki et al (5302125). Sutter 
shows the structure as described above, however, does not show a recess. Kownacki 
shows a recess 77, Fig. 8, above a threaded section 26. It would be obvious to one of 
ordinary skill in the art to modify Sutter to include a recess of Kownacki in order to better 
hold the device to the implant. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sutter et al (5947733) in view of Niznick (5061 181). Sutter teaches using an 
abutment 800 adapted to engage the second anti-rotation cavity, however, does not 
show a driving tool. Niznick shows a driving tool, Fig. 3D, column 4, lines 35-39. It 
would be obvious to one of ordinary skill in the art to modify Sutter to include a driving 
tool as shown by Niznick in order to drive the implant into the bone. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Duerr et al (5823776). Sutter shows the structure as described 
above, however, does not show an anti-rotation feature that is adapted to enable 
rotational adjustments of 30 degrees for an abutment. Duerr teaches an anti-rotation 
feature 26', column 5, lines 5-7, that allows for 30 degrees of adjustments. It would be 
obvious to one of ordinary skill in the art to modify Sutter to include an adjustment 
feature as shown by Duerr in order to better align the prosthetic tooth with other teeth in 
the mouth. 
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Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sutter et al (5947733) in view of Bassett et al (6012923). Sutter shows the 
structure as described above, however, does not show two anti-rotation features 
adapted to have different incremental adjustments. Bassett teaches using different 
polygonal shapes to provide for double indexing, column 7, lines 35-42. It would be 
obvious to one of ordinary skill in the art to modify Sutter to include different shapes to 
allow for different incremental adjustments as shown by Bassett in order to better align 
the prosthetic tooth with other teeth in the mouth. 

Claims 36 and 39-45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sutter et al (5947733) in view of Gittleman (2002/0127515). Sutter shows an 
implant 1 , Fig. 5a, proximal end as shown, interior bore 12, first anti-rotation cavity 18 
and a second anti-rotational cavity 15. As described the expanding ring 500 securely 
fixes the tapered surfaces 14, 20 against rotation, column 8, lines 22-27. Sutter shows 
an abutment, however, does not show using first and second abutments. Gittleman 
shows a first a first abutment 65, Fig. 3, having a non-locking portion 63 and a locking 
portion 57, and shows a second abutment 6, Fig. 2, having a locking portion 9. The 
implant and abutments are merely listed in the claims and not structurally tied together. 
It would be obvious to one of ordinary skill in the art to modify Sutter to include the 
abutments as shown by Gittleman because the list of elements is properly met by listing 
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the same elements shown in prior art. The manner in which the elements may be used 
or adapted to be positioned together is merely intended use. 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Gittleman (2002/0127515) as applied to claim 36 above, and 
further, in view of Sager (6315563). The above combination does not show a distal 
non-locking portion. Sager shows an abutment 32 having a distal non-locking portion 
44. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include an abutment having a distal non-locking portion as shown by 
Sager in order to better stabilize the abutment within an implant. 

Claims 38 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sutter et al (5947733) in view of Gittleman (2002/0127515) as applied to claims 36 
and 39 above, and further in view of Niznick (5061 181). Sutter teaches using an 
abutment 800 adapted to engage the second anti-rotation cavity, however, the above 
combination does not show a driving tool. Niznick shows a driving tool, Fig. 3D, column 
4, lines 35-39. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include a driving tool as shown by Niznick in order to drive the implant 
into the bone. 

Claim 51 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Niznick (5061 181). Sutter teaches using an inplant 1 , Fig. 5a 
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having a first anti-rotation feature comprising an internal polygonal feature 15 and a 
second anti-rotation feature 12, and teaches engaging an abutment 800 with the second 
anti-rotation feature. Sutter does not state how the implant is inserted in the bone. 
Niznick shows using torque by way of a driving tool, Fig. 3D, column 4, lines 35-39, for 
engaging a polygonal feature, Fig. 3D. It would be obvious to one of ordinary skill in the 
art to modify Sutter to include the step of using a driving tool as shown by Niznick in 
order to drive the implant into the bone. 

Claims 52-55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sutter et al (5947733) in view of Broberg et al (6280195). Sutter teaches the step of 
coupling an abutment 800 to at least one of two internal anti-rotation features, 12, 15, 
however, does not show selecting an abutment from a plurality of abutments. Broberg 
teaches selecting the abutment from a plurality of abutments, column 5, line 65 through 
column 6, line 5. It would be obvious to one of ordinary skill in the art to modify Sutter to 
include using an abutment and to include the step of selecting the abutment from a 
plurality of abutments as shown by Broberg in order to better match the abutment with 
the needs of the patient. With respect to the abutment being coupled after the implant 
is installed, Broberg also teaches installing the implant, then taking an impression, then 
selecting an abutment that best matches the patient's contours. 

Claim 56 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Broberg et al (6280195) as applied to claim 55 above, and 
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further in view of Niznick (5061 181). The above combination teaches the steps 
described above, however, does not state how the implant is inserted in the bone. 
Niznick shows using a driving tool, Fig. 3D, column 4, lines 35-39, for engaging an anti- 
rotation feature, Fig. 3D. It would be obvious to one of ordinary skill in the art to modify 
Sutter to include the step of using a driving tool as shown by Niznick in order to drive 
the implant into the bone. 

Claim 57 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Broberg et al (6280195) as applied to claim 55 above, and 
further, in view of Kumar (6217332). The above combination does not show removing 
the drive tool and implant from a package. Kumar teaches removing a drive tool 1 19 
and implant 120 for a package. It would be obvious to one of ordinary skill in the art to 
modify the above combination to include using a package as shown by Kumar in order 
to improve convenience and hygiene. 

Claim 67 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Niznick (5061 181). Sutter teaches an inplant 1, Fig. 5a having a 
first anti-rotation feature comprising an internal polygonal feature 15 and a second anti- 
rotation feature 12, and an abutment 800 with the second anti-rotation feature. Sutter 
does not a mount adapted to couple to the first anti-rotational feature to transfer torque 
to the implant. Niznick shows a driving tool, Fig. 3D, column 4, lines 35-39, for 
engaging an anti-rotational feature, Fig. 3D. It would be obvious to one of ordinary skill 
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in the art to modify Sutter to include a driving tool as shown by Niznick in order to drive 
the implant into the bone. To call the tool a mount is merely a matter of terminology. 

Claim 69 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Niznick (5061 181) as applied to claim 67 above, and further, in 
view of Kumar (6217332). The above combination does not show removing the drive 
tool and implant from a package. Kumar teaches removing a drive tool 119 and implant 
120 for a package. It would be obvious to one of ordinary skill in the art to modify the 
above combination to include a package as shown by Kumar in order to improve 
convenience and hygiene. 

Claim 70 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sutter et 
al (5947733) in view of Niznick (5061 181) as applied to claim 67 above, and further, in 
view of Beaty et al (5685715). The above combination does not show using an 
impression coping for the mount. Beaty shows an impression coping 10 as a mount. It 
would be obvious to one of ordinary skill in the art to modify the above combination to 
include an impression coping as shown by Beaty in order to better take an impression 
when needed. 

Claims 9, 10, 27 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schiel et al (5993213) in view of Kownacki et al (5302125). Schiel 
shows the structure as described above, however, does not show a recess. Kownacki 
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shows a recess 77, Fig. 8, above a threaded section 26. It would be obvious to one of 
ordinary skill in the art to modify Schiel to include a recess of Kownacki in order to better 
hold the device to the implant. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiel et al (5993213) in view of Niznick (5061 181). Schiel does not show a 
driving tool. Niznick shows a driving tool, Fig. 3D, column 4, lines 35-39. It would be 
obvious to one of ordinary skill in the art to modify Schiel to include a driving tool as 
shown by Niznick in order to drive the implant into the bone. 

Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schiel et 
al (5993213) in view of Duerr et al (5823776). Schiel shows the structure as described 
above, however, does not show an anti-rotation feature that is adapted to enable 
rotational adjustments of 30 degrees for an abutment. Duerr teaches an anti-rotation 
feature 26', column 5, lines 5-7, that allows for 30 degrees of adjustments. It would be 
obvious to one of ordinary skill in the art to modify Schiel to include an adjustment 
feature as shown by Duerr in order to better align the prosthetic tooth with other teeth in 
the mouth. 

Claims 24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiel et al (5993213) in view of Bassett et al (6012923). Schiel shows the 
structure as described above, however, does not show two anti-rotation features 
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adapted to have different incremental adjustments. Bassett teaches using different 
polygonal shapes to provide for double indexing, column 7, lines 35-42. It would be 
obvious to one of ordinary skill in the art to modify Schiel to include different shapes to 
allow for different incremental adjustments as shown by Bassett in order to better align 
the prosthetic tooth with other teeth in the mouth. 

Claims 36, 39 and 45 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiel et al (5993213) in view of Gittleman (2002/0127515). Schiel shows an 
implant, Fig. 4, proximal end as shown, interior bore as shown, and anti-rotation cavity 
15. To call the top half of 15 a first anti-rotation cavity and the bottom half of 15 a 
second anti-rotation cavity is merely terminology and/or intended use. The second anti- 
rotation cavity has a diameter no greater than the first as shown. Schiel does not show 
using first and second abutments. Gittleman shows a first a first abutment 65, Fig. 3, 
having a non-locking portion 63 and a locking portion 57, and shows a second abutment 
6, Fig. 2, having a locking portion 9. The implant and abutments are merely listed in the 
claims and not structurally tied together. It would be obvious to one of ordinary skill in 
the art to modify Schiel to include the abutments as shown by Gittleman because the list 
of elements is properly met by listing the same elements shown in prior art. The 
manner in which the elements may be used or adapted to be positioned together is 
merely intended use. 
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Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schiel et 
al (5993213) in view of Gittleman (2002/0127515) as applied to claim 36 above, and 
further, in view of Sager (6315563). The above combination does not show a distal 
non-locking portion. Sager shows an abutment 32 having a distal non-locking portion 
44. It would be obvious to one of ordinary skill in the art to modify the above 
combination to include an abutment having a distal non-locking portion as shown by 
Sager in order to better stabilize the abutment within an implant. 

Claims 38 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schiel et al (5993213) in view of Gittleman (2002/0127515) as applied to claims 36 
and 39 above, and further in view of Niznick (5061181). The above combination does 
not show a driving tool. Niznick shows a driving tool, Fig. 3D, column 4, lines 35-39. It 
would be obvious to one of ordinary skill in the art to modify the above combination to 
include a driving tool as shown by Niznick in order to drive the implant into the bone. 

Terminal Disclaimer 

The terminal disclaimer filed on September 26, 2006 disclaiming the terminal 
portion of any patent granted on this application which would extend beyond the 
expiration date of any patent that issues from application Serial No. 10/713,328 has 
been reviewed and is accepted. The terminal disclaimer has been recorded. 
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Information Disclosure Statement 

The IDS filed September 26, 2006 has been considered and an initialed copy is 
attached. 



Allowable Subject Matter 

Claim 7 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Response to Arguments 

Applicant's arguments filed September 26, 2006 have been fully considered but 
they are not persuasive. Applicant's remarks are held to be moot in view of the newly 
applied references and rejections above. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Wilson whose telephone number is 571-272- 
4722. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cris Rodriguez, can be reached at 571-272-4964. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




John J. Wilson 
Primary Examiner 
Art Unit 3732 
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November 25, 2006 



